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DIGEST 

Where a discrepancy exists between the legal entity shown on 
the bid and the legal entity shown on the bid bond, and it 
is not possible to conclude from the bid itself that the 
intended bidder was the same legal entity as the named 
principal on the bid bond, the contracting officer properly 
rejected the bid as nonresponsive since the bid was at best, 
ambiguous . 
DECISION 

C.W.C. Associates, Inc., and Chianelli Contracting Co. 
d/b/a/ C.W.C. Associates, Inc., a joint venture, protest the 
rejection of its bid under invitation for bids (IFB) 
No. N62472-87-B-0473 issued by the Naval Facilities 
Engineering Command for repairs to barracks at the Naval 
Construction Battalion Center, Davisville, Rhode Island. 
The Navy determined that C.W.C.'s bid was nonresponsive 
because there was a discrepancy between the legal entity 
shown on the bid and the legal entity shown on the bid bond. 

We deny the protest. 

The IFB required a bid guarantee in the form of a bid bond 
or certified check and the solicitation further provided 
that the failure to furnish a bid guarantee in the proper 
form and amount, by the time set for opening of bids, may be 
cause for rejection of a bid. 

C.W.C. was the l o w  bidder. In the bid form, the name of the 
bidder was identified as C.W.C. Associates, Inc., and the 
form was signed by Albert Chianelli, President. Also, in 
the representations and certifications under "Type of 
Business Organization," C.W.C. completed the section as 
follows : 



"The b i d d e r ,  by  c h e c k i n g  t h e  appl icable  box, 
r e p r e s e n t s  t h a t -  

( a )  I t  operates  as  x a c o r p o r a t i o n  
i n c o r p o r a t e d  u n d e r  the laws o f  t h e  S t a t e  of 

a n  i n d i v i d u a l ,  - a p a r t n e r s h i p ,  a N E ,  - 
n o n p r o f i t  o r g a n i z a t i o n ,  o r  x - a j o i n t  v e n t Z e . "  

The b id  bond i d e n t i f i e d  i t s  p r i n c i p a l  a s  C.W.C. Associates, 
I n c . ,  and C h i a n e l l i  C o n t r a c t i n g  C o .  d/b/a/ C.W.C. 
Associates I n c . ,  a j o i n t  v e n t u r e .  I n  t h e  s i g n a t u r e  b l o c k  
f o r  t h e  p r i n c i p a l ,  b l o c k  1 ,  appeared C.W.C. Associates, 
I n c . ,  w i t h  t h e  s i g n a t u r e  of A l b e r t  C h i a n e l l i ,  P r e s i d e n t ,  
i n  b lock  2, C h i a n e l l i  C o n t r a c t i n g  Co., w i t h  t h e  s i g n a t u r e  of 
Robert C h i a n e l l i ,  p a r t n e r .  I n  t h e  space e n t i t l e d  "Type o f  
O r g a n i z a t i o n , "  a p p e a r i n g  i n  t h e  upper r i g h t  hand c o r n e r  o f  
t h e  b id  bond, t h e  word " j o i n t  v e n t u r e "  was checked .  

By l e t t e r  d a t e d  September 19, 1988, t h e  c o n t r a c t i n g  o f f i c e r  
n o t i f i e d  C.W.C. t h a t  i t s  b i d  was b e i n g  r e j e c t e d  a s  
n o n r e s p o n s i v e  because of t h e  d i s c r e p a n c y  be tween t h e  b i d d e r  
and t h e  p r i n c i p a l  shown o n  t h e  b i d  bond. 

B i d  bond r e a u i r e m e n t s  are  a material  par t  o f  t h e  IFB t h a t  a 
c o n t r a c t i n g  &off icer  c a n n o t  waive .  
Inc./Norman T. Hardee, a J o i n t  V e n t u r e ,  B-208332, J a n .  19, 
1983, 83-1 C P D  11 69. Thus ,  a b i d  bond which names a 

See - A t l a s  C o n t r a c t o r s ,  

p r i n c i p a l  d i f f e r e n t  from the nominal  b i d d e r  is d e f i c i e n t  and 
t h e  d e f e c t  may n o t  be waived  as a minor  i n f o r m a l i t y .  A.D. 
Roe CO.,  I n c . ,  54 Comp. Gen. 271 (1974), 74-2 CPD 1 1 9 4 .  
T h i s  r u l e  is  prompted by t h e  r u l e  o f  s u r e t y s h i p  t h a t  no one  
i n c u r s  a l i a b i l i t y  to  pay  t h e  d e b t s  of a n o t h e r  u n l e s s  h e  
e x p r e s s l y  agrees t o  be bound. 
Co . /K .D.  Hoyer ,  a J o i n t  V e n t u r e ,  B-183096, Mar. 18, 1975, 
75-1 CPD q 163. Moreover ,  a s u r e t y  under  a bond i n  t h e  name 
of more t h a n  one  p r i n c i p a l  is n o t  l i a b l e  f o r  t h e  d e f a u l t  of 
one  of them. For t h i s  r e a s o n ,  w e  r i g i d l y  a p p l y  t h e  r u l e  
t h a t  t h e  p r i n c i p a l  l i s t e d  on  t h e  b id  bond must  be t h e  same 
as  t h e  nomina l  b idde r .  Op ine  C o n s t r u c t i o n ,  B-218627, 
J u n e  5, 1985, 85-1 CPD (I 645. 

See - Hoyer  C o n s t r u c t i o n  

C.W.C. c o n t e n d s  t h a t  i ts  b i d  is r e s p o n s i v e  b e c a u s e  t h e  
e n t i t y  l i s t e d  on t h e  b i d  is t h e  same e n t i t y  l i s t e d  on t h e  
b id  bond a n d ,  therefore ,  t h e  g o v e r n m e n t ' s  i n t e r e s t  is 
protected. The protester argues t h a t  b o t h  t h e  b i d  and t h e  
b i d  bond i d e n t i f y  t h e  b i d d e r  and p r i n c i p a l  a s  C.W.C. 
Associates, I n c . ,  and t h a t  b o t h  i n d i c a t e  t h a t  C.W.C. is a 
j o i n t  v e n t u r e .  C.W.C. a l s o  argues t h a t  t h e  s u r e t y  would be 
bound unde r  t h e  b i d  bond w h e t h e r  C.W.C. Associates, I n c . ,  
i n d i v i d u a l l y ,  o r  C.W.C Associates,  I n c . ,  t h e  j o i n t  v e n t u r e ,  
is c o n s i d e r e d  t o  be t h e  b idde r  b e c a u s e  u n d e r  s t a t e  law t h e  
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s u r e t y  is bound u n l e s s  t h e  d e p a r t u r e  from t h e  s u r e t y s h i p  
c o n t r a c t  is shown t o  be a 'material v a r i a n c e , '  and  C.W.C. 
c o n t e n d s  t h a t  no s u c h  v a r i a n c e  e x i s t s  h e r e .  

I n  our o p i n i o n ,  C.W.C. 's  a r g u m e n t s  are w i t h o u t  merit. A s  
s ta ted  above ,  o u r  cases adhere t o  t h e  h o l d i n g s  t h a t  a bid 
bond which names a p r i n c i p a l  d i f f e r e n t  f rom t h e  nomina l  
b i d d e r  is a mater ia l  defect w h i c h  c a n n o t  be waived.  Thus,  
t h e  i s s u e  r e m a i n s  whe the r  t h e  l e g a l  e n t i t y  l i s t e d  on  t h e  b i d  
i s  t h e  same as t h e  l e g a l  e n t i t y  l i s t e d  on t h e  b id  bond. 

The e n t i t y  on t h e  b id  is i d e n t i f i e d  a s  C.W.C. Associates, 
I n c . ,  a c o r p o r a t i o n  or a j o i n t  v e n t u r e ,  w h i l e  t h e  e n t i t y  on 
t h e  bid bond is a jo in t  v e n t u r e  d o i n g  b u s i n e s s  unde r  t h e  
name of C.W.C. Associates, I n c .  I t  c a n n o t  be c o n c l u s i v e l y  
d e t e r m i n e d  from t h e  bid w i t h o u t  resort t o  post bid open ing  
e x p l a n a t i o n s  w h e t h e r  t h e  C.W.C. Associates, Inc : ,  named o n  
t h e  bid is t h e  i n d i v i d u a l  c o r p o r a t i o n  or t h e  j o i n t  v e n t u r e .  
Whi l e  t h e  names may be t h e  same, t h e  p o s s i b i l i t y  e x i s t s  t h a t  
t h e  l ega l  e n t i t i e s  are d i f f e r e n t .  While  t h e  protester 
c o n t e n d s  t h a t  it b i d  as a j o i n t  v e n t u r e ,  t h e  b i d  is a t  best 
ambiguous  and therefore was p r o p e r l y  rejected. See F u t u r e  
E lec t r ic  C o . ,  B-212938, Feb.  2 2 ,  1 9 8 4 ,  84-1 CPD f l 1 6 ; a s  
C o n t r a c t o r s ,  Inc./Norman T. Hardee, a J o i n t  V e n t u r e ,  
B-2 083  3 2 , s u p r a .  

W i t h  r e g a r d  t o  C.W.C. ' s  a l l e g a t i o n s  c o n c e r n i n g  ea r l i e r  
p r o c u r e m e n t s  i n  wh ich  t h e  Navy accepted s u b s t a n t i a l l y  
s imi l a r  b i d d i n g  documents ,  w e  c a n n o t  c o n s i d e r  them. Each 
p rocuremen t  a c t i o n  is a separate  t r a n s a c t i o n ,  and t h e  a c t i o n  
t a k e n  unde r  o n e  is n o t  r e l e v a n t  t o  t h e  p r o p r i e t y  of t h e  
a c t i o n  t a k e n  u n d e r  a n o t h e r  f o r  p u r p o s e s  of a b i d  p ro t e s t .  
Fe r r i t e  E n g i n e e r i n g  Labs, 5 2 2 2 9 7 2 ,  J u l y  2 8 ,  1 9 8 6 ,  86-2 C P D  
11 1 2 2 .  

The pro tes t  is d e n i e d .  

L++= Ja  s F. Hinchman / G e n e r a l  C o u n s e l  
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